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e PRESIDING OFFICER. Are there
any further amendments?
Mr. MANSFIELD. Mr. President.. I
send an amendment to the desk and ask
for its inunOOiate consideration.
'l'he PRESIDING OFFICER. The clerk
will report.
The ASSISTANT LEGISLATIVE CLERK. The
Senator from Montana <Mr. MANSFIELD )
proposes an amendment: At the end of
the bill add the following new section
entitled, "DesignatJon and Return of Obscene or Offensive Mail Matter."
Mr. MANSFIELD. Mr. President, I ask
that further reading of the amendment
be dispensed with.
r The PRESIDING OFFICER. W1thout
objection, it is so ordered; and the
ment will be printed in the RECORD.
The amendment, ordered to be printed
in the REcoao, reads as follows~
ag

That (a ) chapter 53 of title 39, United
States Code, Is amended by adding at the end
thereof the !ollo:w1ng new section:
"§ 4061. Designation a'n d return of ob6cene
or olTenslve mall matter
" (a) ( 1) In order to protect a person's right
or privacy, the envelope or cover of any ma.ll
ma.tter that Includes any obscene ma.il matter or any mall matter that may be obecene
or olTenslve shall be marked by the sender
with the words 'The Enclosed Material May
Be Obscene or OlTenslve to the Addre68ee'.
"(2) Forpurposes or this subsection" (A) 'obscene mall matter' or 'mall matter that may be obscene or otrenslve' means
any m atter which"(!) Is tangible, Including any device, and
used or adapted, or capable of being used or
adapted, to depict or arouse (through readIngs, sound, t ouch, or observation) nudity,
Interest In audlty, sexual conduct, sexual
excitement, or sadomasochistic abuse; or
"(11) solicits or offers to send matter of
the type described In clause (1) of this subpar~graph.
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"(B) 'nudity• means the showing or the
human male or female genitals, public area.
or buttocks with less than a full opaque
covering, t he female breast with less than a
fully opaque covering of 1\llf portion b elow
the top of the nipple. or the depletion of
covered male genitals In a discernibly turgid
state:
"(C) ·sexual conduct' means acts or mnsturba.1Jon, homosexuality, sexual Intercourse.
physloe.l contact with a person's clothed o r
uaelothed genitals, public area, or buttocks,
or, In the eaae of a female, physical contact
with her breast;
"(D) 'sexual excitement' means the conttltlon of human. male or female genitals In
a state o! sexual st1mulat1on or arousal; and
"(E) 'sadomasochistic abuse' means ftagellatlon or torture by or upon a person clad In
undergarments, a mask, or bizarre -costume,
or the condition of being fettered, bound , or
otherwise physically restrained on the part
of one so clothed.
" (b) ( 1 ) In order further to protect a perwn's right or privacy, any mall matter received by an addressee, and determined by
him In his sole discretion to be obscene, m a y
be returned to the sender through the malls.
without prepayment of postage by the addressee, b y placing the words 'Obscene Mall
Matter' In the upper right hand oorner of
the addreS8 area of the envelop or other cover
u.aed to return such matter.
"(2) The sender shall p ay, !or each piece
or mall matter returned under this subsection as being obscene, postage at the rates
or first-class mall plus an additional service
charge.
"(3) The service charge, which shall not
be less than 50 cents !or each piece, shall be
detennlned and adjusted at least· once each
year by the Postmaster General and shall approximate the cost Incurred by the Department with respect to the delivery of such
matter and the collection of postage and
Gther expenses Incurred. The service charge
shall be In lleu of any other charges aasessed
under this title for unpaid or part paid mall.
"(c) A sender who taUs to mark the envelope or other cover of mall matter as required by subsection (a) or this sect ion, or
who refuses to pay the postage or the service
cha.rge for any piece or maU matter, returned
under subsection (b) of this section as obscene or olTenslve, shall be subject .to a civil
penalty of $5,000 !or each piece of such matter which Is not marked or refused. A clvll
action to collect any such clv11 penalty may
be brought by the United States In the district court of the United States for any Jud.lclal district In whlctr t he sender resides, bas
b1s principal p la.ce or business, or 1s found,
or In the distri ct court for the judicial district to which mall matter, subsequently resulting In the clvU action to collect the civil
penalty, was sent. Process or any such court
!or any such district Issued In any such action may be served In any other judicial
district..
"(d) The Postmaster General may prescribe
such rules and regulations as may be necessary to carry out the provisions of this section."
(b) The analysts or such chapter, Immediately preceding section 4051 , Is amended by
adding at the end thereof the !ollowlng new
Item :
"4061. Designation and return of obscene or
offensive ma11 matter."

Mr. MANSFIELD. Mr. President, I will
be brief.
The amendment is in effect the bill, S.
3220 which I introduced on December 9
of last year and which was read twice
and referred to the Committee on Post
Office .and Civil Service.
Mr. President, just as the "pushers"
are the ones most responsible for and,
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therefore, the most guilty In the traffic
of narcotics so Is the "pusher" who distributee pom()iraphio material through
the mi\Jls the most responsible and the
most iUiltY In that area..
It is not a question so much of being
the recipient of narcotics or pornographic materials, although that Is a
vital question, but, rather, it ~ more a
question of how we must deal with those
who have the primary responsibility. In
that respect, I am glad to note, very glad
to note, that the Judiciary Conunittee has
reported out a narcotics control bill
which will be brought up on the floor of
the Senate very shortly.
This pending amendment deals with
pornography. It seeks to put the "fix" on
those who are primarily responsible for
the propagation and continuation of
the distribution of unsolicited pornographic materials into the homes of our
people.
This traffic in smut must cease and
those who are responsible for it must be
punished.
Mr. President, pornography, obscenity,
filth, and perversion; that is the package
that is sent to my constituents in Montana. That is what is being sent to
citizens across the land. And its distributors reach into the privacy of one's
home through an instrumentality of the
Federal Government-the U.S. Post Office Department.
Much is said lately about our first
amendment . Freedom of religion and of
the press; the right to assemble peaceably and to speak out-these are fundamental guarantees under our Constitution. But what is also protected is our
right of privacy and that right, though
long recognized as equally fundamental,
is perhaps the least enforced of all of
our freedoms when it comes to the filth
and dirt that is brought to our homes by
the Post Office.
I do not criticize the Post Office Department. Its hands are tied. But we In
the Congress could untie them if we act
now-this year-to crack down on the
peddlers of filth.
I note that the President of the United
States in the state of the Union message
today said:
'
Last year· this Administration sent to the
Congress 13 separate pieces ot legislation
dealing with organized crime, pornography,
street crime, narcotics and crime in the District of Columbia.

The latter have all passed the Senate already ; the pending bill deals with
organized crime-my proposal deals with
pornography.
The President said further on:
My proposals to you have embodied my
bellef that the Federal Government should
play a greater role in working ~ partnership with these agencies.

The sending of obscene materials
through the mails is purely a Federal
matter, as ~ see it.
My proposal would compel the ft1th
peddler to mark the envelope he usesthe one that is now often blank-with a
warning that the enclosure could be obscene or offensive. With such a warning
there can be no mistake. The addressee is
fully protected. He would be put on

notice, as would his entire household. He
would know and his family would know
that what is 1nside tnay v!olo.te his
standards of decency and those he
wishes to impres,c; upon h1s chlldren. And
thut 1s his right.
May I sa.y that such a. warning is not
new to the legislative fteld. It has already
been imposed by the Congress in the case
of cigarettes. Indeed, without even deciding that there is a danger involved in
smoking, cigarette manufactuers are
compelled to warn each purchaser of a
possible hazard. By the same token, under my bill, it need not be decided that
the material enclosed is obscene, per se.
But if there is that possibility, then the
envelope must say in plain and simple
words, "The Enclosed Material May Be
Obscene or Offensive to the Addressee."
A second feature of my proposal would
permit the addressee of obscene mail to
return the matter to the sender, without
charge. Ap.d it 1s left up to the addressee
himself to decide what violates his standard of decency. The return mail fee
would be paid by the original senderthe pusher, in other words-with an additional handling charge.
Finally, violators of either of these
provisions would be met with a penalty
of $5,000.
Perhaps my proposal is not a perfect
solution. It is one, however, that I believe brings into proper balance the right
of privacy on the one hand and the right
of the press to use the malls on the other.
If- enacted it v.ill for the first time impose an effective check on the distribution of obscenity in our society and place
the burden where it belongs-on the
filth peddler.
Mr. McGEE. Mr. President, will the
Sena tor yield?
Mr. MANSFIELD. Yes, indeed. I yield
to the chairman of the Committee on
Post Office and Civil Service, in whose
committee S. 3220, the bill now in the
form of an amendment, is resting.
Mr. McGEE. Mr, President, the Committee on Post Office and Civil Service
is very deeply concerned with this matter to which the distinguished majority
leader has addressed himself. We have
received a good bit of voluntary advice
in this area. It would be my fust impression that if we were to label a matter
obscene in advance without some kind
of an agreement on tests we might have
some difficulties in definition, as this
simple illustration will make clear.
We receive a great deal of this socalled obscene mail from our constituents around the country. They want
us to do something abaut. I received a
very thick packet from a women's club
in an unnamed city. It contained pages
that had been torn from a magazine
called Charm and another magazine
called Harper's Bazaar, in which they
showed perfume ads and ads for supporting clothing of one sort or another.
The request was that we get my committee busy and ban this pornography
from the mail. For someone it was offensive, but for most persons, I suppose
it was salesmanship, advertising, or
whatever one may call it.
To my mind there is a pretty clear line
that one can draw beyond which things
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are pornographic, but I am not a dictator. This 1s the problem of the committee in responding to this situation. ,
I remember receiving in another envelope the colored pages from a prominent mail order house--well, it was
Sears, Roebuck-that contained ads for
o.ll the unmentionables they refer to. To
someone that was so pornographic that
they wanted Sears, Roebuck to stop those
ads.
What is means is that we must have
a little more latitude there. I suggest
to the Senator that to stamp an article
that is being mailed for advertising purposes as obscene, and that it may be of fensive, perhaps would require a very
careful look so that one could say it is
obscene.
In this way we would get at what the
distinguished majority leader is talking about. I would like to say to him
that the Committee on Post Office and
Civil Service would be willing to look
at the majority leader's proposed amendment, in order to come up with a recommendation to this body that might be approved by Members of this body to assist in what I think is a very m eritorious
curbing of the attitude of laxity and permissiveness that seems to be taking advantage of the householder, who has no
name in many of these mailings, and
most of all, t)Je children in the household. However, we have psy~hiat1ists
who testify that none of this material is
looked at by anyone except men over 50.
I do not mean to attach any significance
to that age, but was merely giving my
age category as an example. Whatever
the age, it is still an intrusion on privacy. l believe we would have to have
a very careful weighing of the language
that would be required in the circumstances.
My committee is willing to move right
now to have a look at this matter. I do
not think it would be next week or the
following week. At the moment we are
preparing to go to coni'erence on a postal
pay bill left over from last session and a
postal pay matter which is a measw·e of
some considerable urgency.
However, between those matters, I say
to the Senator from Montana and I
pledge, we will make every effort to take
up the matter and make a constructive
recommendation along the lines the majority leader has set out in the amendment.
Mr. MANSFIELD. I appreciate the po sition in which the chairman of the
Committee on Post Office and Civil Service finds himself. I know that he will give
th.is matter his prompt attention. I hope
it would be possible to report out legislation dealing with obscenity through
the mail-not the Sears, Roebuck type
but the real type-within the next
month or two. If the Senator could give
me a definite assurance that something
would be done within 1 or 2 months, I
would be appreciative and I would withdraw my amendment.
Mr. McGEE. Within that 1- or 2month time interval I am sure we can
have adequ8!te opportunity for the committee to consider this matter and report
back to this body and make a recommendation. I will make every effort to
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' move in that direction and encourage
any action in that direction.
Mr. MANSFIELD. I appreciate theremarks of the Senator from Wyoming,
who is cha.1rman of the Committee on
Post Office and Civil Service. His word
is always his bond.
Mr. President, I 'wi.thdraw my a.mendmeJ:\t.
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